Application No.: 10/679,598 

Reply to non- final Office Action mailed May 18, 2007 
REMARKS 

This is a full and timely response to the non-final Office Action mailed May 18, 
2007, in which Applicants' Claims 1-4 and 7-27 were rejected. By way of this Response, 
Claims 1 and 25 have been amended. Reconsideration of pending Claims 1-4 and 7-27 is 
respectfully requested in view of the foregoing amendments and the following remarks. 

I. Claim Rejections - 35 U.S.C. $ 102 

On page 2, the Office Action rejects Applicants' independent Claim 1 and 
dependent Claims 2-4 under 35 U.S.C. § 102(a) as anticipated by US Pat. No. 6,496,107 
("the Himmelstein reference"). 

With respect to Applicants' independent Claim 1, the Office Action cites the 
Himmelstein reference as disclosing a vehicular sound processing system that permits a 
user to unlock the driver's door utilizing an authenticated voice command, such as 
"UNLOCK DRIVER'S DOOR". The Office Action contends that, in making such a 
disclosure, the Himmelstein reference necessarily teaches: (i) a sound processor that 
compares a sound to a first set of characteristics corresponding to an audible vehicle 
access code , and (ii) a door lock module that unlocks a vehicle door when the sound 
matches the audible vehicle access code . 

Applicants agree that the Himmelstein reference discloses a vehicular sound 
processing system that permits a user to unlock the driver's door utilizing a voice 
command, such as "UNLOCK DRIVER'S DOOR." Applicants do not agree, however, 
that such a voice command constitutes "an audible vehicle access code" of the type 
recited in Applicants' independent Claim 1. This notwithstanding, Applicants have 
amended Claim 1 to further clarify Applicants' invention. As amended, Applicants' 
independent Claim 1 now specifies that the vehicle access code comprises a sequence of 
alphanumeric characters. Support for this amendment may be found in Applicants' 
Paragraphs 0028, 0029, and 0031, which provide examples of such an alphanumeric 
vehicle access code (e.g., "4-3-5") and generally describe the advantages of using such a 
code to provide access to a vehicle. 



7 



Application No.: 10/679,598 

Reply to non- final Office Action mailed May 18, 2007 



The Himmelstein reference does not teach a sound processor configured to 
compare a sound to a first predetermine set of characteristic corresponding to an audible 
vehicle access code comprising a sequence of alphanumeric characters . Nor does the 
Himmelstein reference teach a door lock module configured to unlock a door lock when 
the sound matches such a vehicle access code. Therefore, the Himmelstein reference 
fails to teach each element recited in Applicants' amended independent Claim 1 as 
required to establish a prima facie case of anticipation under 35 U.S.C. § 102(a). 
Considering this, and considering that no further rejections have been asserted against 
Claim 1, Applicants respectfully submit that amended independent Claim 1 is allowable. 

Applicants' Claims 2-4 are each believed to properly depend, either directly or 
indirectly, from Applicants' amended independent Claim 1 and are consequently believed 
allowable therewith. 

II. Claim Rejections - 35 U.S.C. § 103 

Beginning on page 4, the Office Action rejects each of Applicants' Claims 7-27 
under 35 U.S.C. § 103(a) as being unpatentable over the Himmelstein reference taken in 
view of US Pub. 2002/0150262 ("the Carter reference"). Applicants discuss each of the 
rejected claims, in turn, below. 

A. Applicants' Dependent Claims 7-15 

Applicants respectfully submit that Claims 7-15 are allowable in view of their 
dependency from Applicants' amended independent Claim 1. Applicants also note that 
remarks appearing below with respect to independent Claim 16 apply equally to 
dependent Claim 8. 

B. Applicants' Independent Claim 16 and Dependent Claims 17-24 

Applicants' independent Claim 16 is directed to a sound processing system for 
use in an automotive vehicle. Claim 16 recites that the sound processing system 
includes, inter alia, a sound processor that is configured to compare an external sound to 
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a first set characteristics if the vehicle is unoccupied and to a second set of characteristics 
if the vehicle is occupied. On page 5, the Office Action acknowledges that "the 
combined teaching of Himmelstein and Carter as a whole is silent in regard to the 
limitation of a sound processor configure[d] to compare said sound signal to said set of 
predetermined characteristic when said vehicle occupancy sensor indicates the vehicle is 
occupied and to said second set of predetermined characteristic when said vehicle 
occupancy sensor indicates that the vehicle is unoccupied." However, the Office Action 
then cites two portions of the Himmelstein reference (i.e., Column 2, Lines 2-7, and 
Column 8, Lines 1-8) as disclosing a sound processor configured to perform certain tasks 
only when the vehicle is occupied and to perform other tasks "relating to non- 
occupancy." The Office Action concludes as follows: "there must exist such of the 
comparison of said sound signal to said set of predetermined characteristic when said 
vehicle occupancy sensor indicates the vehicle is occupied and to said second set of 
predetermined characteristic when said vehicle occupancy sensor indicates that the 
vehicle is unoccupied." 

The portions of the Himmelstein reference cited by the Office Action describe the 
enabling or disabling of certain voice-activated features depending upon the location of a 
transponder unit carried by a driver relative to a base unit mounted in the vehicle. In 
particular, Himmelstein Column 2, Lines 2-7 (approximately) describe permitting voice 
access to the vehicle only when the user-carried transponder and voice command are 
"within a predetermined distance from each other and the base unit"; and Himmelstein 
Column 8, Lines 1-8 describe disabling certain voice-activated features when the user- 
carried transponder 122 is outside of the "driver's space." The Office Action contends 
that these passages, taken together, implicitly teach a sound processor configured to 
compare a sound to different characteristics based upon vehicle occupancy. Applicants 
disagree and respectfully submit that the Himmelstein reference provides no indication 
that "the predetermined distance" and the "driver's space" inherently correspond to 
vehicle occupancy. The Office Action does not refer to any portion of the Himmelstein 
reference stating that, when the user-carried transponder is within "a predetermined 
distance" of the base unit, the user is within the vehicle and not, for example, standing 
next to the vehicle. Nor does the Office Action refer to any portion of the Himmelstein 
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reference stating that, when the user-carried transponder is outside of the "driver's 
space," the vehicle must be unoccupied. For at least this reason, Applicants respectfully 
submit that the Himmelstein reference fails to teach, either explicitly or implicitly, a 
sound processor configured to compare an external sound to different sets of 
characteristics based upon vehicle occupancy as recited in Applicants' independent 
Claim 16. 

In view of the above, it should be appreciated that the Himmelstein reference fails 
to teach a sound processor configured to compare an external sound to different sets of 
characteristics based upon vehicle occupancy as recited in Applicants' independent 
Claim 16. The Carter reference likewise fails to teach a sound processor configured in 
this manner and thus cannot be relied upon to cure the deficiencies of the Himmelstein 
reference. It is therefore respectfully submitted that the Himmelstein and Carter 
references fail to establish a prima facie case of obvious under 35 U.S.C. § 103(a) with 
respect to Applicants' independent Claim 16. 

As no further rejections have been asserted against Applicants' independent 
Claim 16, it is respectfully submitted that Claim 16 is allowable. 

Applicants' Claims 17-24 are believed to properly depend, either directly or 
indirectly, from Applicants' independent Claim 16 and are thus believed allowable 
therewith. 

C. Applicants' Independent Claim 25 and Dependent Claims 26 and 27 

Applicants have amended independent Claim 25 to further distinguish over the 

Himmelstein reference, the Carter reference, and the other references of record. As 

amended, Applicants' independent Claim 25 is directed to a method for providing keyless 

entry to an automotive vehicle and for alerting an occupant of the vehicle of an external 

emergency sound. The method includes the steps of receiving an external sound, and 

comparing the external sound to a first set of characteristics corresponding to an 

emergency sound and to a second set of characteristics corresponding to an audible 

access code comprising a sequence of alphanumeric characters . 
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As explain above in conjunction with Applicants' amended independent Claim 1, 
the Himmelstein does not teach the step of comparing a sound to a first predetermined set 
of characteristic corresponding to an audible vehicle access code comprising a sequence 
of alphanumeric characters . The Carter reference also fails to teach such a step. It is 
thus respectfully submitted that the Himmelstein and Carter reference cannot render 
Applicants' amended independent Claim 25 obvious under 35 U.S.C. § 103(a). 
Furthermore, as no additional rejections have been asserted against amended independent 
Claim 25, Applicants respectfully submit that Claim 25 is allowable. 

Applicants' Claims 26 and 27 each depend directly from Applicants' amended 
independent Claim 25 and are therefore believed allowable therewith. 

III. Prior Art Made of Record but Not Relied Upon 

Applicants have reviewed the references made of record but not relied upon and 
believe that these references taken singly or in combination do not form the basis of a 
valid rejection of the claims. 

IV. Conclusion 

Considering the foregoing remarks and amendments, Applicants respectfully 
submit that the Application is now in condition for allowance. 

If the Examiner has any comments or suggestions that could place this application 
in even better form, the Examiner is requested to telephone the undersigned attorney at 
the below-listed number. 

If, for some reason, Applicants have not paid a sufficient fee for this response, 
please consider this as authorization to charge Ingrassia, Fisher & Lorenz, PC, Deposit 
Account No. 50-2091 for any fee which may be due. 
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Respectfully submitted, 
Ingrassia, Fisher & Lorenz 



Dated: July 27, 2007 /JUSTIN J. LEACH, REG. # 59220/ 

Justin J. Leach 
Reg. No. 59,220 
Agent for Applicant 
Telephone (480) 385-5060 
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